y

CHARTER OF MOGADORE



M
ogadore - Charte
r

_,-—--.,:\ s



Y

Section

1.01

2.01
2.02
2.03

3.01
3.02
3.03
3.04
3.03
3.06
3.07
3.08
3.09
- 3.10
3.11
3.12
3.13

4.01
4.02
4,03
4.04
4.05
4.06

2001 54

PREAMBLE

ARTICLE [
NAME AND BOUNDARIES

Name and Boundaries

CUARTICLEH
FORM OF GOVERNMENT AND POWERS

Forin of Government
Powers
Gender Neuiral Statement

_ ARTICLE III
. 'THE COUNCIL

Composition and Term

Qualifications

Compensation

Organization

(Quoram _

Rules and Journal of Couneil

Clerk of Council

Vacancies

Meetings

Powers

Provisions as fo Legislative Action
Publication of Ordinances, Resolutions and Notices
Effective Date of Ordinances and Resolutions

 ARTICLEIV .
THE MAYOR
Election and Term
Qualifications
Absence or Vacancy
Executive Powers:
Legislative Powers
Judicial Powers
3



5.01
5.02
5.03

304

5.05
3.06

6.01
6.02
6.03
6.04
6.03

7.01
7.02
7.03
7.04
7.05

8.01
8.02
8.03

9.01
9.02

10.01
10.02

Maogadore - Charfer

ARTICLE V
CLERK-TREASURER
Election and Term
(ualifications
Abasence or Vacancy
Clerk of Council
Fiscal Officer
Other Dutles
ARTICLE VI

DEPARTMENT OF PUBLIC SERVICE

Director of Public Service
Qualifications

Duties in General
Employees

Municipal Engineer

. ARTICLE VII
DEPARTMENT OF PUBLIC SAFETY

Director of Public Safety

Duties in General

Police Department

Fire Department

Rules for Government of Police and Fire Departments

ARTICLE VIIIL
DEPARTMENT OF LAW
Director of Law
Quazlifications
Duties in (General
CARTICLETIX

PLANNING AND'ZONING COMMISSION

Composition and Term
Powers and Duties

ARTICLE X
BOARD OF ZONING APPEALS =

Composition and Term
Jurisdiction



11.01
11.02

12.01
12.02
12.03

13.01

14.01
14.02

14.03 -

15,01
15.02
15,03
15,04
15.05
15.06

16.01
16.02
16.03

-16.04

16.05

16.06

16.07

16.08.

.LCharter

-ARTICLE KI
CEL{ETERY, PARK AND RECREATION BOARD -

- Cemetery Board

Park and Recreation Board

ARTICLE X ‘
CIVIL SERVICE COMMISSION AND CH’IL EERVICE SYSTEM

Establishment

Composition and Term
Procedures

ARTICLE XIH
FRANCHISES

Funetion

ARTICLE XIV
FINANCE

Limitation on Rate of Taxation
Contracts and Fiscal Matters

"Contracts and Purchasing

ARTICLE X¥
NOMINATIONS AND ELECTIONS

Regular Municipal Election
Primary Election
Nominations

Cancus

QOther Elections

General Provisions

ARTICLE XVI
GENERAL PROVISIONS

Terms of Present Officers

Effective Date of Charter and Continuance of Present Officers and Employees
Effect of Charter on Existing Laws and Rights

Effects of Partial Tvalidity

‘Interpretation of the Charter

Opening Prayer at Meetings
Succesgion
Orpanization of Boards and Commissions



17.01

18.01

18.01
19.02
16.03

Mogadore - Charter

ARTICLE XV]I
AMENDMENTS: TO CHARTER

Submission to Electors

ARTICLE XVII
CHARTER REVIEW :COMMISSION

Composition, Termn and Dates

ARTICLE XTX
INITIATIVE, REFERENDUM AND RECALL
Initiative
Referendum
Regall

PREAMBLE

We, the people of the Municipality of Mogadore, Ohio, in -order to secure for ourselves the
benefits of Municipal Home Rule and to exercise 4ll the powers of 1ocal self-government under the
constitution and Taws of the State of Ohio, do hereby adopt this Charter for our Municipality.

ARTICLE I
NAME AND BOUNDARIES

SECTION 1.01 NAME AND BOUNDARIES.

The present Municipality, known as the Village of Mogadore, Ohio, shall ‘continue {o bé.a body
politic and corporate, under the name of the Village of Mogadore, or the City of Mogadore, as the
Constitution of Ohio requires, and with the same boundaries, with powers and authority to change its
boundaries and annex other territory contiguous thereto in the manner authorized by the General Laws

of Ohio.
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. ARTICLEI |
FORM OF GOVERNMENT AND POWERS

SECTION.2.01 FORM OF GOVERNMENT.

The form of government established by this Charter shall be known as “Mayor-Council.” This shall
consist of the Council and Mayor elected by the voters of the Municipality: and shall possess
respectively the legislative and execntive and judicial powers speciﬁed in this Charter, The Municipality

shall have only such other officers as are provided for in this Charter or in nrdma.ncas enacied
hereunder. '

_sEchN-z .02 POWERS.

‘The Municipality shall have al} the powers, general or special, g::-vernmentai or pmpr:etary that
flow or hereafter may be possessed or exercised lawfully by municipal corporations under the
constitution and general laws of the State of Ohio, The powers of this Municipality shall be exercised
in the manner prescribed in this Charter, or to the extent that the manner is not prescribed herein, in
such manmner as the Council may determine. The powers of the Municipality may also be exercised,
except as a conirary imtent or implication appears in this Charter or in the enactrnents of the Council,
in such manner as may now or hereafter be provided by the general laws Bf the state of Ohio,

SECTIDN 2.03 GENDER NEUTRAL STATEMENT.

Whenev&r the: male gender is nsed in this Charter it shall inclnde the. female pender.
(Amendment passed by electorate ¥-5 h[}DJ

ARTICLE Il
THE COUNCIL

SECTION 3.01 COMPOSITION AND TERM.

Council shall consist of seven (7) mermbers, all of whom shal] be elected at large. The members
of Council shall serve for a term of four (4) years commencing on the first day of January next following
thau- election, except that with respect to the General Election held in 1995, foir (4) members shall be
elected for a-term of four (4) years commencing-on January 1, 1996, and .the remaining three (3)
members shall be elected for a term of two (2) years commencing Ianuar}' 1, 1996, except as otherwise
provided herein at Section 19.03. The four (4) elected members receiving the greatest number of votes
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8 Mogadore - Charter

at the General Election in 1995 shall serve the four year terms and the remaining three elected members
shall serve the two year terms. If any member €lected to Council shall fail to qualify for office within
fifteen (15) days following the commencement of his term, such office shall therevpon be vacant and
shall be filled as provided in Section 3.08 of this Charter.

{Amendment passed by electorate 11-7-95)

SECTION 3.02 QUALIFICATIONS.

A member of Council shall have been continuously a resident and an elector of the Municipality for
-ope (1) year immediately prior to the date of his/her election or appointment, and each such member
shall continue to be a resident and an elector therein throughout his term of office. No member of
Council shall hold any other elective public office or any other municipal office or employment except
as otherwise provided in this Charter. Excepi for compensation received a8 a member-of Council, no
member of Council shall be interested in the profits, fee or salary of any contract, job, work or service

for which monies of the Municipality are expended. Council shali be the sole and final }udge of the
eIectmn and quahﬁcatmn nf its members,

SECTION 3.03 COMPENSATION.

Council shall fix the compensation of the Mayor, menibers. of Council, Clerk-Treasurer, and each
officer and employee, or member of any board or commissicn, of the Munieipality; whéther elected or
appointed except as specifically provided otherwise in this Charter. Any changes in the compensation
of the Mayor, Clerk-Treasurer and each member of Coungil for the next term shall be made not less than
one hundred twenty {120) days immediately preceding the date of the next municipal election and shall
not thereafier be changed with Tespect to such term. The compensation-of every other emplnyee and
member of afny board of commission, of thi§ Municipafity, as fixed by Council, may at any time be
changed by résolution or ordinance at the discretion of Couneil.

The Mayor, Clerk-Treasurer, Director of Public Service, and snch other officials or EmplD}FEES_, or
members of boards or commisgions as Council may by resolution or erdinance require, shall give bond

in such amount and form and with such surety as may be approved by Council. The premium on such
bonds shall be paid by the Municipality,

SECTION 3.04 ORGANIZATION,

On or after-the 1st day of January but not later than the 5th day of January following each regular
“municipal election, the members of Council shall meet at the Council Chambers for the purpase of
organization, . At such meeting the Council shall elect one of its- members as President of the Council to
serve until his successor has been elected, In the event the President of the Council ceases 10 be a

member thereef, the Council shall elect another member to serve as President until a shceessor has been
glected, - , -

2001 S+4

'AL\-)]

. tN S
Eale ¥
)’

=



Charter BA

SECTION 3.05 QUORUM.

A majority of the merbers of Council shall constitute a.quorum for the transaction of business at
any meeting of the Council, but a number less than a quorum may adjonrn the meeting from time to time
and compel the attendance of absent members in such manner and under such penalties as may be
prescribed by ordinance, resolution ot by rules of the Council. At any meeting.at which a quorum is
present, any action may be taken by the affirmative vote of a majority of the members of Council unless
a larper number be required by the provisions of this Charter or the laws of the State of Ohio.
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SECTION 3.06 RULES AND JOURNAL OF COUNCIL.

“The Council shall adopt its own rules regulaunns or by-laws and shall ka:p a _]GLIITIEﬂ of all of its
proceedings, The journal shall be open for public inspection at all reasgnable times. The voting upon
any ordinance, resolution, or motion shall be by roll call, and the vote of each member of the Council

shall be entered upon the journal.
SECTION 3.07 CLERK OF COUNCIL,

See Clerk-Treasurer, Section 5,04,

SECTION 3.08 VACANCIES,

. Whenever a Council office shall become vacant, the vacancy shall be filled by a majority vote of
all the rematning members of Council. If the vacancy is not filled within thirty (30) days, the Mayor
shall fill it by appointment. A member of Council elected or appointed to fil] a vacancy shall hold
office for the balance of the unexpired term, '

SECTION 3.09 MEETINGS.

Regular Meetings. '

The Council shall meet in the Council Chambers at such fimes as may be prescribed by its
.crdmances,. resolutions of rules. Regular meetings shall'be held at Jeast twice in each calendar month,
All meﬂmgs of the Caunml whether regular or special, shall be open to the public in accotdance with

- the provisions, requirements, and exceptions set forth in Ohio Revised Code SE-I:’-T:IDH 121 22 and as

otherwise might be requlred by law.

pemal Meetmgs. _

Spec]al meetings of the Couincil may be- called as provided by its rules, In the. absance of snch
provisions, special meetings may be ealled by a vote of the Council tiken at any regular or special
meeting thereof, or shall be called by the Clerk upon the wriiten request of the Mayor or President
of Council or of three (3) members of Council, Any such request stiall state the time, place and date
thereof and the subject or subjects to be considered at the meeting, Unless five (3) members in
attendance concur, no other subject or subjects shall be considered. Motice in writing of each such
meeting called at the request of the Mayor, President of Council or three {3} members of Council shall
be given to each member of Council and the Mayor by serving the same on each of them personally
or by leaving a copy thereof at his usual place of residence not less than twenty-four (24) hours
preceding the daie and hour of such meeting. Service of such notice may be waived either before or
after such .a meeting in writing or by attendance at such specza] meefing,

(Amendment passed by electorate 11-5-96)
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10 ' Mogadore - Charter

SECTION 3.1¢ POWERS,

Except as otherwise required by the Constitution of the State of Dhm of this Chatter, the Council
shall have and possess-these powers:

A, Al of the legislative powers of the Municipality now or hereafter granted by the Constitution and
the laws of the State of Ohio to legislate bodies of municipalities, and such other powers grinted by
this Charter and all powers now or hergafter granted by the laws of the State of Ohio to Boards of
Control, Municipal Tax Comissions, Boards of Trustees of Public Affairs, Recreation Boards, or any

pther municipal commission, board or body now or hereafier created by law, eXcept as otherwise
provided by this Charter, :

B. The power to create, combine or abolish offices, departments, divisions, boards or commissions
of the Municipality except for those provided for in this Charter and the power to fix the qualifications,
daties, bonds and compensation of all officers and members thereof not fixed in this Charter.

" C. The power to approve and confirm or to disapprove and refect the appnm@ent or removal by the
Mavor of any-appeintive officer or head of 2 deparnment or- dmsmn of the Municipality.

D. The power to establish the mumber of employees in the various departments of the Municipality
and to determine the qualifications, duties, bonds and compensation of such employees, Council may
anthorize the payment or reimbursement of expenses incurred by any officer or employee, or member

of any board or commission of the Municipality, for traveling or other expenses incidental to the
anthorized furtherance of the interests of the Municipality.

E. The power to determine the method of and procedure for making, awarding, advertising,
rrodifying and enforcing contracts with the Municipality and the method, procedure, time and manner
of payment ‘thereunder, No contract shall be made on behalf of the Municipality unless authorized
‘monies there for have been -appropriated by the Council and no coniract shall be binding npon’ the
Municipality unless the necessar:,' money has been lawfully appropriated- there for,

E. The power to determine the methed, manner, consideration and procedure for the purchase of real
-and. personal property on behalf of the Mutiicipality and the sale oF dlspnsal thereof.

G The methud manner and procedure for making the following improvements and for la\?}rmg and
collecting assessmenits on praperr_v benefited thereby:

{1} cnnstructmn-, reconstruction or repair of sidewalks,

(2) thtin_g, sprinkling, -:Iéaning or oiling of streéts, highways, pu'tiIic places and public
grounds, L ' '

(3) coutting and disposal of weeds and abatement pf'nuiéances on private property.
(4) collection and disposal of garbage, rubbish and refuse,

1996 S8-1
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H. The power to expel or remove:
{1) any-member of Council for. gross misconduct, misfeasance, malfeasance or nonfeasance
in office, or disqualification for helding office, or for conviction while in office of a
crime imvolving moral furpitade, or for violation of the oath of office, or for
persistentfailure to abide by the rles of Council or for absence for three (3) consecufive
regular meetings of Council urless excused by Council,

{2) the Mayor or Clerk-Treasurer {or gross. misconduct, maIfeasance: m:sfeasance or
nonfeasance in office or for disqualification for holding eoffice, or for conviction while
in office of a-crime involving moral turpitude, or for the violation of the cath of office,

No such expuision or removal shall take place except on concutrence of five (5) membr:rs
of Council, nor until the accused persen shall have been notified inwriting of the charge
against him/her at least ten (10} days in advance of any hearing upon such ¢harge, and
uptil their courise] shall have been given the opportunity to appear before the Council and

to be heard, to present ev:deme and to exarnine witnesses appearing. in snppnrt of the
charge.

" 1., The power to make such other geners] regulations as the Coungil may ﬂecr_n necessary in the

public interest including the exercise of the power granted in Section 2,02 of this Charter,

SECTION 3.11 PROVISIONS AS TO LEGISLATIVE ACTION.

A, All legislative action by the Council in the form of ordinancé or resolution shall be introduced in
writter, er printed form. An affirmative vote of at least a majority of the members of Council shall be

-re,quxred for the passage of every ordinance or resslution,

B Every ardmanr:e or resolution shall be fully and distinctly read on three {3} different days at
meetings -of Council unless five (5) members of Council vote to dispense with the second and third
readings thereof, in which évent such ordinance or resolution shall be fully and distinetly Tead ot least
ance before passage. Such second and third readings of any ordinance or rcsulutmn shall be by title
only unless nthenvlsc rﬂquasted by any mamher of Council.

C. No ordinance or resolution shall contain inore. than one. general subject, which Eub_]f-ﬂt shall be
clearly expressed in its title, Any ordinance or resclution revising or amending previous legislation
shall set forih the entire section as it is to be revised or amended. It shall set forth the entire section

as. revised or amended and state that the same section unrevised or as it existed. prmr to. amendment
shall be deemcd repealed.

D. The Council may adopt standard codes prepared by public or private agencies on such imatters as
fire prevention, building construction, electric wiring, plumbing, heating, ventilating, air_cgnditinning,
anid similar subjects by reference to the date and source of such codes without reproducing the same
at Jength in the adopting ordinance. In case of such adoption, publication of the code at length shall
not be required but there shall be at the tite of adoption thereof and at al) times thereafter on file for

1996 8-1
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public inspection in the office of the Clerk-Treasurer of the Municipality at least one copy of such
code, If the agency which originally promulgated or published code thereafter amends said code,
- Council, if it has adopted said code by the ‘provisions in this section, may adopt such amendment or
change by.incorporation by reference in-an amending ordinance by the same procedure as required for

the adnptmn of the original eode without the necessity of semng forth in fulI in the amendmg ordinance
the provisions of the ungmal ordinance or.code,

E. Revisions, codification or rearrangements of ordinances may be published jn book form. If so
revised, codified- or - rearranged under appmpnate titles, chapters and snctmns, such revisions,
codification or rearrangements may be made in one ordinance comprising one or more subjects. The
publication in book form as afotesaid with-cerfification of the passage and adoption thereof by the
Clerk-Treasurer shall constitute sufficient publication of the ordinance or ordinances contained therein,
The book so' published and certified shall be teceived in evidence in any court, for the purpose of
proving the ordinance or prdinances therein contained,.in the same manner and for the same purpose
ag the original book, ordinances, mimttes or journal would be received. If a tevision, codification or
rearrangement of ordinances containg new matter not previously published, a notice of the enactment
thereof, sefiing forth the.titles of the ordinances and the titles of the chapters and sections containing

such new matter, shall be published in the manner provided in Section 3,12 of this. Article, which
notice shall constitute a sufficient publication of such new matter,

SECTION 3.12 PﬂBLICATIﬂN OF ORDINANCES, RESOLUTIONS AND NOTICES.

A. Except ss herein otherwite provided, every ordinance or resolution’of a general or permanent
nature, including but not limited to those granting, renewing or extending a franchise, creating a right,
involving expenditures of money, levying of a tax, or concerning the purchase, lease, sale or transfer
- of public property and every notice, statement, order, proclamation or report required to be published,
shall be published elther by posting a copy thereof in & conspicuous place in the Mogadore Municipal
Building for a period of not less than fifteen (15) days or by publishing the same in any English
Janguage newspaper printed in and of general circulation in the Municipality. If there is no such

newspaper 50 printed, then such publication may be made in any newspaper of general circulation
therein, if so detﬁrmmed by Couneil.

B. Ccrunml may hy ordinance designate additional public places in the Municipality for posting copies
of ordinances or resoiutions and may make provision in any ordinance or resclution for the publication

of such ordinance: or resolution in one English {anguage newspaper of general circulation in the
Mummpahty

C. In the, case c:f DAWSpaper pubhcatmn -ordinances and reselutions shall be published once per week

for two (2) consecutive weeks; notices shal} be published not Tess than two (2) nor more than four (4)
consecutive. weeks, and- all other matters once.

D, Préaf of any publication provided for in this Section shall be made by the Clerk-Treasurer as
‘provided by ordinance, or by the laws of the. State of Ohio.

1996 §-1
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SECTION 3.13 EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.

A. Each ordinance or resolution providing for the appropriation of money or for any annual tax levy,
or for the anthorization or making of improvements petitioned for by the owners of not less than &
majority of the front footage or area of property to be benefited and spectally. assessed therefor, or the
submission of any question to the vote of the electors of the Municipality, and any emetpency
ordinance or reselution declared by the. Council to be necessary for the immediate preservation of the
public peace, health or safety shall take effect, unless a later date be specified therein, (1) upor its
approval by the Mayor, (2) upon the expiration of the time within which it may beé dlsappmved by the
Mayor, or (3) upon the passage thereof after disapproval by the Mayor, as the case may be.

B. No other ordinance or resolution shall become effective until thirty (30) days after, (1) its approval
by the Mayor, (2) the expiration of the time within which it may be disapproved by the Mayor, or (3)
its passage after disapproval by the Mayor, as the case may be, Each emergency measure shall contain
s statement of the necessity for such emergency action and shall require the affirmative vote of at Jeast

five (5y members of Council for its enactment, provided that if it fails to receive such affirmative vote

but receives the necessary majority for passage as a non-emergency measure, it shalt be considered
passed and shall be effective as a pon- SMETZENCY measure. The first ordinance, resolution er action
of the Council authorizing any -change in the boundaries of the Municipality, or authorizing the
surrender or joint exercise of its powers, or grantmg, renewing or e:xte.ndmg any franchise; or

contracting for the supply to the Municipality or its mhab1tanta of the product ot service of any utility
shall fiot be taken as an emergency measute, .

ARTIC’LE v
THE MHYGR

'SECTION 4.01 ELECTION AND TERM.

The Mayor shall be elected at the regular municipal election held in the year 1995, and every
fourth year thereafter, for four (4) years or until his successor is chosen and qualified, except as
otherwise provided in Section 19.03 of this Charter. The Mayor's term shall commence and the
Mayor shall assume office on the first day of Ja.uuar}r next foIlcwmg such election.

{Amendment passed by electorate 11-7-95)

. SEC’I‘-I{}N 4,02 QUALIFICATIONS.

The Mayor shall have been a resident and an electnr of the Mumc:pallty for at least two (2} years
immediately ptior to the date of his eléction and shall continue 10 be 2 resident and an elector therein
throughout his term of office. Regardless of the minimum voting age, the Mayor shall have attained
twenty~one (21) years of age prior to his election. He shall not hold any other elective public office
or any other municipal office or employment, Except as to salary or reimbursement of expenses
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received as Mayor, he shall not, directly. or indirectly, sclicit, contract for, receive or be interested Ay

in any profits, fee or salary, frofn or on account of any contract, job, work Or Service w1ﬂ1 or fur the S
Mummpahty

SECTION 4.03 ABSENCE OR VACANCY.,

: A Absence,

- ‘When the Mayur is absent or inficeessible or is unabIe for any cause or reasnn 1o perform his
-duties, the President 6f Council stiall become the Acting Mayor and during such: period shall have the

same powers and pcrfcrm ‘the same duties, including judicial, as the Maynr with the foHqug
exceptmns

e Sajﬂ'pafson c‘énnnt' d'isappruve ]égislatinn of the Council.

(2) Said persun does not have the power to break a tie vote of the Council. He shall alsu
- continue as a member Of. Council with ali the powers and duties of such member

B Vacanr;y
In the event the office of Mayor shall become vacant for any reason, the Presmem of Couneil shall
' t'nereupuﬂ become the Ma}ror and shiali serve for the unexpired term or until the begmnmg of the term

-of a successor duly elected as hereinafter provided. Upon becoming Mayor, the offices of Premdent
of Council and member of Cnuncﬂ shall become vacant,

C. Absence of President of Council.

In the evént the President of Council shall be absent or inaccessible or for any reason unable to
perform his dunties as Acting Mayor, and an emérgency or urgent necessity so requires, the Couneil,
by vote of a majority of the remaining members of Council may designate one of their number Acting
Mayor for the purposes and duration only of such emergency or urgent necessity, ‘who thereupon shall

have the same powers and perform the same duties, including judicial, as the Mayor with T.hE: fulluwmg
exeepiions:

(1) Said person cannot disapprove Iegislation of the Council.

(2} Baid person does not have the power to break a tie vote of the Council,

SECTION 4.04 EXECUTIVE POWERS.

A. The Mayor shall be the chief executive officer of the Municipality. He shall supervise the
administration of the affairs of the Municipality and shall exercise control over all departments and
divisions theteof. The Mayor shall be the chief conservator of the peace within the Municipality and
_shall EELL'ISE all laws and ordinances to be enfarced tharein,
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B. Thc Maynr ghall - be responsible for. the faithful observance and performanca of: tlie conditigns
iroposed in favor -of the Municipality or its inhabitants by any franchise or ::ontram to -which the
Municipality is a party.

B-1. Dunng each year in which the State of Ohio dees not conduct its own audit of: the Mumcipal
Financial Records of the Village, such records may be audited by the Village, In the event of such

audit, the Council shall employ a public audit firm to parfurm such audit or demgnate. Three of its
meinbers to perfc-nn such audit, : S

C. Except a8 utherwme provided by this Chatter, the Mayor shall have the power to appoint,
promote, transfer, suspend for a period of not more than thirty (30) days, reduce or remove any officer
or etnployee of the Municipality except elected officials, provided, however, that such appomtmant
promotion, transfer, reduction 6r removal-of officers including members of hoards and commissions
provided for by this Charter and the heads of Departments or Divisions established pursuant ther&tﬂ
ghall net take effect without. the concurrence of a majority of the members of Cnuncﬂ '

D. Affer notice and public hearing as hereinafier provided the Mayor with the concurrence of a
majority of the mémbers of Council may remove any member of a Mummpal Board or Commission
for inefficiency, incapacity, incompetency, neglect of duty, malfeasance, 'misfeasance or nonfeasance
in office. To effect such removal, the Mayor shall mail to the individial concerned, by registered mail,
a written notice to-show cause why he should be removed accompanied: by a statement of reasons for
removal and shall fix therein a date, time-and place for a public hearing net earlier than‘ten (10} days
aftér the date of delivery of such notice and statement. Pendmg such hearing the Mayor may suspend
such individual from office and prohibit him from exercising any duties, functions or authority of his
office or position. At such hearing such individual shall have the right to be heard in person and 1o

‘be represented by counsel in respect to any charge specified in said written statement of the Mayor.

If following such hearing the Mayor shall remove such individual, the Mayor shall file with the
Clerk-Treasurer & sighed order of removal accompanied by a written statammt of the findmgs at such
hearing and the reasons for such removal. Upon approval of such order with affirmative vote of five

(5) members of Council, such removal shall become final and the: Clerlc—Treasurer shall rotify the
individual so removed,

E. The Mayor and Clerk-Treasurer shall execute on behalf of the Mummpahty all contracis,
conveyances, evidences of indebtedness and-all other instruments to which it is a party, The Maynr
shall be recognized as the official and ceremonial head of the Municipality, by the Gﬂvamnr, for
military purpases and, by the courts, for the purpose of serving civil processes.

(Amendment passed by-electarate 11-7-95)

SECTION 4.05 LEGISLATIVE POWERS.

A. The Maynr shall preside at all meetings of the Council but shall bave ne vote therein except in
the event of a tie vote of members of Coutieil upon any ordinance or- resnlunﬂn er other action of the
Council including that required by Section 4.04 C. Tn the event of such tie vote, the Ma}rnr, presiding
at such meeting, sha!l have the power to vote upon such ordinance, resolution or other action and his
vote shall have the same legal effect as a vote of a member of Council. The Mayor, in addition to
presiding at Council meetings, may take part in the -discussion upor all matters under consideration
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by the Council and may introduce and propose ordinances and resclutions. If adoption thereof be
moved by a member of Council, the same ‘shall be mns:ﬂered and .acted ypon as if introduced and
proposed by 2 member of Couineil.

B. Every ordinance or resolution adopted by the Council shall be signed by its President or in lns
absence by a President pro-tem, desighated by the Council, shall be attested. by the Clerk-Treasurer,
and pmmptly presentad to the Ma}rcr TIf the Mayor approves such ordinance or resolution, he shall
sign it within five (5) days- ‘after its passage by the Council, If he does not approve it, he shall return
the sanie to the Council, by delivery to the Clerk-Treasurer, within satd five (5) day period together

with a written statement of his objections, which statement in its entirety shall be entered on the
journal of the, Cuum:ﬂ .

C. The Ma}rnr may approve or disapprove in the manner above. prnvided the whole or any item of

an ordinance gr resolution apprupnatmg morney and the item or items so disapproved shall: be void
unless repassed by the Council in the manner herein prescribed, but ntherw:se his approval or
disapproval shall cover the entire ordinance ‘or resolution..

D. Ifthe Ma}rar does not sign or dlsapprnve an ordinance gr resolution within sajd five (5) day period
after its passage by the Council, it shall take affer:t in the sAme matmer as if he had sigmed it on the
last da:,r of such five (§). day penr:sd

BE. The Council ma}r remns:der the vote on the passage, {}f any Ieglslatmn disapproved by the Mayor
ot later than thirty (30) days after the date upon which the Mayor returned the same-te the Conneil.

If on reconsideration such Iegmlau:m is approved by five {3} members of the Cnunml it shaIl become
effec:t:we as of the: time provided in Section 3.13.

s-ECTmN 4,06 JUDICIAL POWERS.

The ‘Mayar shall have &1l judicial powers granted from time to-time by the general Iaws of the
State of Ohm 1o’ mayors of municipalities,

. ARTIGLEV
CLERK-TREASURER

SECTION 501 ELECTION AND TERM,

The Clerk-Treasurer shall be elected at the regular murumpal ‘election held in the year 1995 for
a term of two {2} years commencing on the first day of January, 1696, Commencing with the regular
municipal election held in the year 1997, and every fourth year thereafter, the Clerk-Tregsurer shall
be elected for a term of four (4). years commencing on the first-day:of Janvary after such election or
until the Clerk-Treasurer’s suctessor is chosen and qualified, except as otherwise provided in Sectmn
16,03 of this Charter, |
{Amenﬂmant passe:i h},r electorate 11-?-95)
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SECTION 5.02 QUALIFICATIONS.

Except as otherwise provided in this Artlclr: V the Clerkw'l‘rﬂasurer shall have bean a resident and
an elector of the Munieipality for at least two (2} vears immediately prior to the date of said election.
and shall continue to be a resident and an elector -therein throughout the term of ‘office. The
Clerk-Treasurer shall not hold any other elective public -office, and except as io salary or
reimbursement of expenses received as Clerk-Treasurer, shall not, directly or indirectly solicit,

contract for, receive or be interested in any profit, fee or salary from or.on account of any contract,
Jﬂb work or- service with or for the Mumcipahty :

SECTION 5.03 ABSENCE OR VACANCY.

A, Absence.

When the Clerk-Treasurer is absent or inaccessible or is unable for any cause Or reasofn to perform
said duties, or there is a vacancy in. such office, Council may designiate an Assistant to the
Clerk-Treasurer to have the powers and perform the duties of the Clerk-Treasurer in all respects,

B Vacanty.
Any vacancy in the office of ClerknTreasurer shall be ﬁlled by app::-mnnem by the: Ma}'ur subject .

to affirmative vote of five (5) members of Council. A person serving as Cierk- TI’E-EISUI'EI' h}r
appointment-shall meet the qualifications as called for under. Article V.-

SECTION 5.04 CLERK OF COUNCIL,

‘The Clerk-'I“reasurer shall be the Clerk of the Couneil, and as such, shali attend all meeﬂngs of
the Council and shall keep a record of its proceedings in a journal as prescribed in Section 3.06 of this
Charter. The Clerk shall keep and have custody of the records of ell ordinances, resolutions, rales,

regulations, and by-laws adopted by the Council and of its pmceedmgs, and such records shall
available for public inspection.

SECTION 5.05 FISCAL OFFICER.

A, The Clerk-Treasurer shall be the Fiscal Officer of the Municipality and shall be the head of the
Department of Finance, when created, the Clerk-Treasurer shall be the financial advisor of the

Municipality and shall at all times keep the Mayc:r and the Council informed of the {inancial condition
and needs of the Municipality.

B. To the extent required by the Constitation Of the State of Ohio the Clerk-Treasurer shall comply
with the applicable laws of the State of Ohio and the terms of this Charter relating to certificatton for
and expenditures of public monies. The Clerk- Treasurer shail prepare and execute all warrants for the
disbursements of thonies of the Municipality and shall audit all payrolls, bills and -other.claims against
the Municipality, Unless such payrell, bill or claim is in proper form, corréctly ::om;mted and duly

approved; that the same is due and payable; that a lawful appropriation has been made for the payment
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thereof; and that the amount required to pay the same is in the Treasury or in the process of nﬂllecﬂ{m

to the credit of an appropriate fund, free from any previous encumbrances, the Clerk-Treasurer shall
issue no warrant fnr the payment thereof,

o The Clerk-Treasurer shiall prepare the annual estimate of receipts and expenditures and -all
appmpriaticn measures and ‘submit the same to the Mayor for transmittal to the Council,

D. On or before the 31st day of March of each year, the Clerk-Treasurer shall prcparﬁ and submit
to the Mayor and Couneil a report of the financlal condition of the Mumc:palxty and -of Teceipts and

expendtmras for the preceding calendar year, which report shall be published in accc:rdance with the
provisions of Section 3.12 of this Charter,

SECTION 5 06 {]TI-IE}R DUTIES.

A The. CI&rk—Treasurar and thf: Ma}rnr shail execute on behalf of the Municipality all contracis,
conveyances, evidences of indebtedness.and other instruments to which the Municipality is a party.

B. The Clerk-Treasurer shall authenticate and have custody and charge of such records, documents

and jnstruments of the Municipality as faay be from time to time: required by Council.

C. The Clerk-Treasurer shalt parfﬁnn such other duties consistent with the office as the Mayor or the
Couneil may request or dirset.

D. The Clerk-Treasurer shall be custodian of alt monies of the Municipality and of all evidences of

investments of Mummpahty monies, and shall keep and preserve the same in such manner and at such
place.or-places as shall be determined by the Couneil.

E. The Clerk-Treasurer shall pay out from the Municipality’s Treasury only on 'warrani§ and shall
keep a detailed record of all receipts from taxes and other sources, as well as a detajled record of all
disbursements and a record of the expenditures and bdlances of various appropriated funds.

F. In general, and without limitation as to particularity the Clerk-Treasurer shall discharge the duties
and fubctions of the Clerk-Tieastrer of a Municipality except as otherwise provided in this Charter.

ARTICLE Vi :
ﬂEPARMEN T OF PUBLIC SERVI CE

SECTION 6.01 DIRECTOR OF PUBLIC SERVICE.

Thc D;recmr of Public Scnrxce shail be the head of the Departme.nt of Public Service. The Mayaor,
in addition to his other duties, shail be, and shall perform the duties of the Director of Public Service,
unti} such time as Council may determine that it is in the best interest of the Municipality to appoint

(

T



ChartLr ' 19

some other person to that office, Upon making such determination, the Courncil shall declare the office

of Director of Public Service vacant, and the Director of Public Service shall then be appointed by the
hMayor.

SECTION 6.02 QUALIFICATIONS.

The Director of Public Service shall be selected on the basis of his executive and administrative

qualifications with special references to his experience in, and knowledge of, accepted practices in

respect to the duties of his office as heremaﬂer set forth, bt he shall not mcessamly be required to be
an engineer,

SECTION 6.03 DUTIES IN GENERAL.

The Director of Public Service shall have the responsibility for construction, improvement and
maintenance of all public works, buildings, grounds, roads, streets, and all other public places of the
Municipality, excepi as may be otherwise provided in this Charter, The Director of Public Service shall
have charge of and shall supervise the maintenance of all Municipal property and equipment and the
storage of all material and supplies except as otherwise provided for in Article XI.

SECTION 6.04 EMPLOYEES.

The Director of Public Service, subject to appropriation by Council, may employ such assistance
and employces as ma},r from time to time be necessary.

SECTION 6.05 MUNICIPAL ENGINEER,

The Mayor shall appoint within the Department of Public Service, subject to an affirmative vole of
five (5) members of Council, a Municipal Engineer for a term not to exceed two (2) years. Such
appointee shall be a registered civil engineer and shall perform such duties as are from time to time
required of him by the Director of Public Service.

ARTICLE Vi
DEPARTMENT OF PUBLIC SAFETY

SECTION 7.01 DIRECTOR OF PUBLIC SAFETY.

The Director of Public Safety shall be the head of the Department of Public Safety. The Mayor, in
addition to his otiler duties, shall he, and shafl gerform the duties of, the Director of Public Safety,
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until such time as Céuncil may determine that it is in the best inferest of the Municipality to appoint some
other person to that office. Upon making such determinatiof, the Couneil shall declare the Office Of
Public Safety vacant, and the Director of Public Safety shall then be appointed by the Mayor,

SECTION 7.02 DUTIES IN GENERAL,

The Director of Public Safeiy shall be the head of the Police and Fire Departments and shall be
responsible for the enforcement of all police, fire, health, safety and sanitary regulations that may be
prescribed by resolutions and ordinances of the Municipality or laws of Ohio.

SECTION 7.03 POLICE DEPARTMENT,

The Police Departmenit shall consist of a Chief of Police and such other officers, patrolmen and
personnel as Council shall deem necessary or advisable, The Chief of Police shail reside within the
Municipality or within five (5} miles of the Municipality limits and shall be appointed by the Director
of Public Safety with the affirmative vote of five (3) members of council. Other officers, patrolmen and
peraonnel shall be appointed and promoted by the Director of Public Safety subject only to applicable
Civil Service provisions of this Charter. Members of the Police Departinent shali be transferred,
reduced, removed, suspended or otherwise disciplined by the Director of Public Service subject only to
the applicable Civil Service provisions of this Charter.

A. Notwithstanding any of the provisions of the Ohio Revised Code to the contrary, the Village of
Mogadore agrees to abide by ali provisions contained in Section 4117 of the Ohio Revised Code, and
permil their full-time and part-time police personnel, with the exception of the Police Chief and captains:

(1) The right to form, join, or participate in any employee organization of their choosing;

(2}' To bargain collectively with their public employer to determine wages, hours, terms, and
other conditions of employment, and to enter into collective bargaining agreements; and -

(3) To engage in ather lawful concerted activities for the purpose of collective bargaining

-inelnding arbitration, except that said employees are prohibited from engaging In any work stoppage or
strike.

{(Amendment passed by electorate 11-8-03)

SECTION 7.04 FIRE DEPARTMENT.

The Fire Department shall consist of a Fire Chief and such other officers, firemen and persnnnr:l
a8 Council shall deem advisable, The Fire Chief shall be a resident of the Village's School District and
shall be appointed by the Director of Public Safety with the affirmative vote of five (5) members of
Council. Other officers, firemen and personne] shali. be appointed by the Director of Public Safety
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subject only to applicable Civil Service provisions of this Charter. Members of the Fire Department shall

be transferred, reduced, removed, suspended or otherwise disciplined by the Director of Public Service
subject oniy o the applicable Civil Service provisions of this Charter.

SECTION 7.05 RULES FOR GOVERNMENT OF POLICE AND FIRE DEPARTMENTS.

The Director of Public Safety shall make and publish with the approval of Councii, afier consulting
with Chiefs of the Police and Fire Depariments, written rules for the Govermmnent of the Police and Fire
Departments and the conduct and discipline of members thereof.

2005 8-3
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ARTICLE VIiIT
DEPARTMENT OF LAW

SECTION 8.01 DIRECTOR OF LAW.

The Law Director shall be head of the Department of Law and shall be appointed by the Mayor,
with the affinnative vote of five (5) members of Council to a term not 1o exceed two (2) years.

SECTION 8.02 QUALIFICATIONS,

The Law Director ghall be an attorney-ai-law in good sianding admitted to practice in the courts of
Ohio, - '

SECTION 8,03 DUTIES IN GENERAL,

The Law Director shall be the legal advisor and attorney for the Municipalify in all of its affairs and
shall perform such duties as are consistent therewith and as may be required by Council or the Mayor.

ARTICLE IX ‘
PLANNING AND ZONING COMMISSION

SECTION 9.01. COMPOSITION AND TERM.

The Planning and Zoning Commission shall consist of five (5) members, one of whom shall be the
Mayor serving exofficio and without vote except in a tie. One member shall be a Councilman selected
by the Couneil to serve during his term as 3 Councilman, The other member shall be electors of the
Municipality not holding other Municipal office and appointed by the Mayor with approval by the
Council to serve, one for three years, one for two years and one for one vear or until their succes-sors
are appmnted amd asswine nfﬁce Their snecessors, except for the Mayor and the Couneil mernber, shall
Vacancies shall be filled for the unexpired terms in the same manner as original appointments, All
members of this Commission shall have been continuousty a resident and an elector of the municipality

for at least ane (1) year prior to the date of his/her appointment and each such member shall coniinue
to be 2 resident and an elector therein thronghout his/her term.,

(Amendment passed by electorate 11-7-06)
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SECTION 9.02 POWERS AND DUTIES.

The Commission shall have all of the powers and duties granted and imposed by the laws of Ohio
unless otherwise provided by Council, as well as the powers and duties granted and imposed by this
Charter and by ordinances not inconsistent herewith, The adoption of this Charter shall not change the
statws of presently zoned property in the Municipality. '

ARTICLE X
BOARD OF ZONING APPEALS

SECTION 10.01. COMPOSITION AND TERM.

The Board of Zoning Appeals shall consists of seven (7) members who are electors of the
Municipality, All members of this Board shall have been continuously a resident and an ¢lector of the
Municipality for at least one (1) year prior to the date of his/her appointment and each such member shall
continne to be a restdent and an elector therein throughout his/her term. One of the seven members shall
also be a member of the Planning and Zoning Commission and shall be designated and appointed by such
Commission. The term of such member on the Board of Zoning Appeals shall bet one year. The
remaining six members of the Board of Zoning Appeals shall be appointed by the Mayor with Council
approval to serve staggered three vear terms, two new members being appointed each. year to replace
the two members whose terms are expiring, Vacaneies with respect to those members appointed by the
Mayor shall be filled by appointment by the Mayor and the approval of Council for unexpired terms. A
vacancy with respect to the member appointed by the Planning and Zoning Conunission ahall be
appointed by such Commission for the unexpired term of sach member,

{Amendment passed by electorate 11-3-96; Amendment passed by electorate 11-7-06)°

SECTION 10.02 JURISDICTION.

The ‘Board shall have the power and apthority to grant relief from undue hardship or practical
difficulties which would resuit from the strict application of zoning ordinance in any particalar case in
aceordance with standards therefor established by the Council but such action shall be effeciive only on
the affirmative vote of at least four (4} members.

{Amendment passed by electorate 11-7-06)
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ARTICLE XI _
CEMETERY, PARK AND RECREATION BOARD |

SECTION 11.01 CEMETERY BOARD,

A. Composition and Term.

The Cemetery Board shall be compoaed of not less than three (3) members nor more than five (5)
members. One shall be the Director of Public Service. The other members shall be appointed by the
Mayor with Council approval to serve, ong for one year and one for two yeara or until their suecessors
are appointed and asswme office. Thereafier, subsequent or additional members shali be appointed in
Janyary of each vear to serve for three years or uniil their successors are appointed and assume office.
‘Vacancies shall be filled by similar appointment for the mexpired terms, All members of this Board

shall have been continuously a resident and an elector of the muticipality for atleast one (1) year prior

to the date of hisfher appointment and each such member shall continue 1o be a resident and an elector
therein throughout his/her term.

B. Organization.

On or before the 15th day in each Janmary, the Mayor shall call the members to organize the
Cemetery Board, :

C. Powers and Dities.

The duties and powers of the Cemetery Board shall be that of an adwsor}; hoard to the Mayor with
Tespect to the overall operation of the Village Cemetery facilities and shall inclade the submission of the
yearly budget to the Mayor. The administration, operation and mainienance of the facilities shall be

incleded within the powers and dutics of the Mayor. The Cemetery Board shall have and exercise such
other similar duties and responaibilitfes as the Council may confer,

D, Meetings and Procedures.

The Cemetery Board meetings shall be open to the puhhc aud a copy of its minuies, to report its
activilies, shail be filed with the Clerk-Treasurer for review by Council.
(Amended by electorate 11-7-06)

SECTION 11.02 PARK AND RECREATION BOARD.
A. Composition and Term.
The Park and Recreation Board shall be composed of not less than three (3) members gtor more than

seven (7} thembers. Ong shall be the Director of Public Service. The-other members shall be appointed
by the Mayor with Council approval to serve, one for one year, one for two years or until their
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successers are appointed and assume office. Thereafter, subsequent or additional members shall be
appointed in January of each year to serve for three years or until their successors are appointed and
assuine office. Vacancies shall be filled by similar appointment for the unexpired terms, All members
of this Board shail have been continnously a resident and an elector of the numnieipality for at Ieast one

{1y year priot to the date of his/ber appoimiment and each such member shall contimue to be a resident
and an elector therein thronghout his/her term,

B. Organization.

On or before the 15th day in each Jannaty the Mayor shall cail membere to organize the Park and
Recreation Board.

C. Powers and Duties.

The duties and powers of the Parks and Recreation Board shall be that of an &dv:eery Board to the
Mayor with respect to the overall operation of the parks, public playgrounds aud recreational programs
now or subsequently owned, controlled or sponsored by the Municipality, and shall include the
submission of a yearly budget to the Mayor. The adminisiration, operation and maintenance of such
facilities and programs shall be included within the powers and duties of the Mayor, The Parks and

Recreation Board shall have and exercise such other snmler dnties and responsibilities as the Council
-may confer,

D. Meetings and Pracedurcs.

The Park and Recreation Board meetings shall be open fo the pubhe and a eep},r of its minutes, to
teport its activities, shall be fited with the Clerk-Treasurer for review by Cmmell '
{Amended by. electorate 11-7-06)

ARTICLE XIT -
CIVIL SERVICE COMMISSION AND CIVIL SERVICE SYSTEM

SECTIDN 12.01 ESTABLISHMENT.

At eueh time as the Municipality shall become a Cify, the Council shall by ordinance provide for
and establish a Civil Service Commission and Civil Service System or equivalent pereennel system to
" provide for the appeintment and promotion of persons in the service of the Municipality according to
merit and fitness to be determined, as far as practicable, by competitive examinations, and shall
determine which employees of the Municipality shall be within the classiffed service and which shall be
within the unclassified service or similar categories of service, Such ordinance shall provide that all
persons who have been continuously employed in the service of the Municipality in the same or similar
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position inciuded in the claasified service or equivalent category of service for af least ninety (90) days
preéceding the effective date of the ordinance, shall retain their position without examipation oniil
discharged, rednced, promoted, or transferred in accordance with the rles and regulations of the Civil
Service Commission or other body authorized by ordinance to adopt such rules and regulations. The

provisions of the laws of Ohio regarding selection, promotion, and removal shall be applicable except
a8 otherwise provided by ordinance,

SECTION 12.02 COMPOSITION AND TERM,

The Commission shall consisi of five (5) members including the Mayor who shall have no vote
except In case of a tie, They shall be appeinted by the Mayor, with approval by the Comncil, to serve,
one for one year, one for two years, one for three years and one for four years or until their successors
are appointed and assume office. Thereafter one shall be appointed each year in like manner to serve for

fout years or until their successors are appointed and assume office. Vacancies shall be filled by similar
appointment for unexpired terms,

SECTION 12,03 PROCEDURES,

Records of all the Comumission's activities and meetings shall be made and one copy shall be filed
with the Municipality's Clerk-Treasurer. The Commission shail have the power to adopt such rules and

regulations ag are proper to carry out the provisions of this Article X1I and the ordinances adepied
thereunder,
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ARTICLE XTI
FRANCHISES

SECTION 13.01 FUNCTION.

The Council may, by ordinance approved by five (5} members, grant a non-eXclusive franchise to
any person, firm or curpt}ratmn io construct, operate and maintain a public wtility system or service in,
on, above, across, over or under any public street or property within the Mumclpahty or any extension
thereot for a period of not more than twenty-five (23) years, Any such franchise may be amended or
extended in the same manner and subject to the same provisions as hefein prowdad fﬂr an original grant.

The Council may, in like manner, prescribe the Kind, quality, quantity or type of the pmduct or

service which is to be furnighed, provided or supplied to the Municipality or to its inhabitants and the
rates to be charged there for.

All such grants, amendments and rights of extension within the Municipality and within annexed
territory shall be made subject to the continming right of Council to enact and cnforce reasonable
regulations as may be necessary to protect the interest or safeiy of the public.

ARTICLE X1V
FINANCE

SECTION 14.01 LIMITATION ON RATE OF TAXATION.

The Power of Cm_mcil to levy taxes shall be limited to any tax or tax rate imposed by said Council

prior to Farmary 1, 1971, Any additional tax or tax rate increase shall be by simple majority vote of the
people voting on said issue.

SECTION 14.02 CONTRACTS AND FISCAL MATTERS.

Provisions of the Constimtion and Jaws of the State of Ohio relating ggn;ially to '_hudgets,
appropriations, deposits, expenditures and the control thereof, debis, tax levies, bonds, coniracts and

other fiscal matters of a Municipality shall be applicable to this Municipality except as modlﬂcd by, or
necessanl}r inconsistent with, the provisions of this Charter.

SECTION 14.03 CONTRACTS AND PURCHASING.

The Clerk-Treasurer may, within the limits, amounts and items appropriated therefor by Council
make purchases and enter into contracts in the manner provided in Section 5.06 A. on behalf of the

1966 3-1
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Municipality, iiwnlving expenditures of less than one-half {1/2) the amount that shall, from time to time,

be determined by the Ohio Revizsed Code for statutory municipalities except 88 may be otherwisc
provided by Council,

. No purchase nor contract involving an expenditure of one-half {1/2) the said statatory amount or
more shall be made except from or with the lowest responsive and responsible bidder as determined by
Council after advertising for bids once a week for a period of at least two weeks in a newspaper of
general circulation within the Municipality, Council may authorize contracts for personal services
without advertising for bids and Council may authorize purchases of enter into contracts involving an
expenditure of one-half (1/2) the said stattory amount or more without adveriising for bids if it
determines and declares by the affirmative of five (5) members that an emergency exists affecting the
public healtl, safety or welfare and specifying the nature thereof in its minutes,

{(Amendment passed by eleciorate 11-3-05)

ARTICLE XV
NOMINATIONS AND ELECTIONS

SECTION 15.01 REGULAR MUNICIPAL ELECTION.

The regular Municipal election shall be non-partisan and held on the first Tuesday affer the first
Monday in November of odd numbered years; All halflots
and bailot labels shall be without party mark or designation.

SECTION 15.02 PRIMARY ELECTION.

There shail be no Primary Municipal Election for selection of candidates for any elective office of
this Municipality.” -

SECTION 15.03 NOMINATIONS. _

Nominations for sach elective Municipal Office shall be made by petition only, on the standard
Forms provided by the County Boards of Elections for the nemination of non-partisan candidates, filed
with such Board at least ninety (90} days before the day of election, Bach petition for the nomination of
a candidate for Municipal office shall be signed by nof less than 25 qualified electora of the Municipality.

SECTION 15.04 CAUCUS.

Nothing in this section shall be construed fo prohibit the holding of a caucus for the purpose of
selecting nominees for elective Municipal offices.
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SECTION 15.05 D’I‘I—IER.ELECTIDNS,

Council may, by resolution, order a. sl:u,cxal election to be hcld af anj,r nme the purpese and date of
which shail be set forth in the resohution.

SECTION 15.06 GENERAL PROVISIONS.

- Except as otherwise provided in this Charter, the laws of Ohio applicabl;: to elections shall govern,

ARTICLE XVI
GENERAL PROVISIONS

SECTION 16.01 TERMS OF PRESENT OFFICERS.

The terms of all elective officers shall terminate with the adoption of this Charter. Those holding
offices in Council and the Mayor at the time of the adoption of this Charter shall thereafter continne in
office with all the powers, duties, responsibilities and rémunerances provided in this Charter for Couneil
and Mayor until Jannary 1, 1966, when those duly elected to the offices of Council and Mayor shall
succeed them. The position of Clerk-Treasurer shall ba assumed by the person holding the office of
Village Clerk at the time of adoptien of this Charier and shaill continue with all the power, duties
responsibilities and remunerances provided in thia Charter for the Clerk-Treasurer until Fanvary 1, 1966,
wher the person duly elected in the Novernber, 1965 election shall assume office. The existing term of
the Treasurer shall {erminate on December 31, 1964, Any vacancy ocenrring in the offices of Mayor,
Councll or Clerk-Treasurer prior to Janwary 1, 1966, shall be filled in the manner provided in this

Charter and the size of the Council shall be increased to seven (7) members prior to such date by the
appointed procedure set forthi herein at Seetion 3,08,

SECTION 16.02 EFFECTIVE DATE. OF CHARTER AND CONTINUANCE OF PRESENT
OFFICERS AND EMPLOYEES.

The provisions of this Charter shall become cffective January 1, 1965, Al officers and members
of boards and commissions holding office on December 31, 1964, shall continue in office and in the
performance of duties until provisions shall have been otherwise made in accordance with this Charter
for the performance or discontinuance of the duties of any such office. Every employee of the Municipal

Government on December 31, 1964, shall continue in such employment subject to'the provisions of this
Charter.
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SECTION 16.03 EFFECT OF CHARTER ON EXISTING LAWS AND RIGHTS.

The adoption of this Charter shall not affect any pre-existing rights of the Municipality, nor any
right or lability or pending suit or prosecution either on behalf of or againsi the Municipality or any
other officer thercof, nor any franchise granted by the Municipality, nor pending proceedings for the
authorization of public improvements or the levy of all assessments therefor, Except as contrary intent
appears herein, all acts of the Council shall continue in effect until lawfully amended or repealed.

Na action or proceeding pending against the Municipality or an officer thereof shall be abated or

affected by the adoption of this Charter, but all such actions or proceedings shall be prosecuted or
defended under the laws in effect at the time of the filing thereof,

SECTION 16.04 EFFECTS OF PARTIAL INVALIDITY.

A determination that any part of this Charter is invalid shall not invalidate or impair the force or

effect of any other part thereof, except to the extent that such other part is wholly dependent for its
operation upen the part declared invalid,

SECTION 16.05 INTERPRETATION OF THE CHARTER.

The Article and Section headings herein have been inserted for convenient reference and are not
intended to define or limit the scope or effect of any provision of this Charter,

SECTION 16.06 OPENING FRAYER AT MEETINGS.

In recognition of our dependence upon God for guidance, each regular or spectal meeting of Council
ghall be opened with prayer by the Mayor, a member of Council, the Clerk-Treasurer, a-guest; or by the
observance of not less than ene (1) minute of silent prayer.

SECTION 16.07 SUCCESSION.

" The Village of Mogadore, under this Charter, is hercby declared to be the Iegal successor of the
Village of Mogadore, under the laws of the State of Ohio, and ‘as such #t has title to all property, real
and personal, owned by its predecessor including all monies on deposit and all taxes In process of
colleciion together with all accounts recejvable and rights of action. The Municipality is liable for all
outstanding orders, contracts and debis of its predecessors, and for any other obligations for which it
may be held liable, as snch successor, by any court of competent jurisdiction. All contracts entered into
by the Municipality for its benefit prior to November 3, 1964, shall continue in full force and effect.
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SECTION 16.08 ORGANIZATION OF BOARDS AND COMMISSIONS,

Boards and Commissions created in accordance with this Charter shall elect their officers from the
appointed members. and shall determine their own rules of procedure, except as otherwise provided in
this Charter or by ordinances enacted pursuant thereto.

ARTICLE XVII
AMENDMENTS TO CHARTER

SECTION 17.01 SUBMISSION TO ELECTORS.

Any proviaion of this Charter may be amended as provided in Artiele XVII Section 9 of the Chie
Constitution, by submission of a proposed amendment to the voters of the Municipality and approval by
a majority of those voting on the question of its adoption.

ARTICLE XVIIT
CHARTER REVIEW COMMISSION

SECTION 18.01 COMPOSITION, TERM AND DATES.

Commencing in January of 2006 and every four (4) years thereaficr an eight (8) member panel shall
be appointed to review this Charier, to be known as the Mogadore Charter Review Commission. All
members of the Commission shail have been continuonsly a resident and an elector of the municipality
for at least one (1) year prior to the date of his/her appointment and each such member shall continue
t0 be a resident and an elector therein throughout his/her term. One member of the panel shall be an
alternate without voting rights, except in the event the alternate member is selected to fill a vacancy on
the Cotmimission, The panel will be sclected in the following manner:

(1) Four (4) members to be selected by the Mayor no later than Febrvary 28 of the year in which
the Comnmission is 1o meet; and

(2} - Four members to be selected by a majority vote of Couneil no Iatr:r than February 28 of the year
in which the Commission is to meet.

Failure of the Major or Council to make selections as provided herein shall authorize the Mayor 0

select such members as Council failed to select, and/or Council, by majority w'nte, to select such
members as the Mayor failed to select, as the case may be.
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If both the Mayor and Council fail to meet the February closing date then the Couneil, by majority

vote, will select all eight (8) members of the Charter Review Commission before March 30 of the vear
in which the Commnission is to mest,

Upon selection of the eight member Commission, the alternate member shall be designated.
Designation of the alternate member shall be made by volunfary nomination ot by a lottery.

© Within five (5) calendar months after such appointment, the Charter Review Commission shall
recommend te Council such revisions or additions to the Charter, as in its judgment are desirable. The

Council must submit o the electors not later than the next succeeding gene:ral election any such proposed
alterations, revisions or amendments.

(Amendment passed by electorate 7-5-00; Amandment passed by &lectﬂrate 11-8-03; Atnendment pas sed
by eleciorate 11-7-06)

ARTICLE XTX
INITIATIVE, REFERENDUM AND RECALL

SECTION 19.01 INITIATIVE.

The electors of this Municipality shall have the power to propose ordinances and other measurea by
initiative petition in accordance with the provisions of the Constitution and laws of Ohio,

SECTION 19 02 REFERENDUWI

The elactars of this Mummpality shail have the power to approve or reject at the pnlls any ordinance
or other measure enacted by Council except as otherwise provided by this Charter or the laws of Olbio.

The exercise of said power of referendum shall be in accordance with the provision of the Cﬂnstrmtmn
and laws of Ohio,

SECTION 19.03 RECALL.

The electors shall have the power 1o remove from office by a recall glection any elected officer of
this Municipality. No petition shall be filed against an elective official during the first six (G} motihs of
such official’s term of office. The prucr::dure to effect such remowval shall be:

A, A petition form shall be filed with the Clerk-Treasurer containing the following:
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(1) the pame, address and signatures of five (5) electors of the Village who, as the Recall
Committee, shall be responsible for the cirenlation and filing of the petition;

(2) the mame of the elective official whose removal is suught;'

© (3) a general statement, in not more than two hundred words, of the grounds upon which
removal is sought;

(4} space for the printed pame, residence address, date and s1gna,mrc of each elector to be
affixed to the petition; and

(S)_ a circulator affidavit in a form identjcal in content to the following:

“T _{Cizenilators Name) , under the penalty of election faisification, circulated
this petition paper and witnessed the affixing of every signature contained on it,
that all signers were to the best of my knowledge and belief residents of the
Village of Mogadore and otherwise qualified to sign, that every signature is to the
best of my knowledge and belief the signature of the person whose mgnamre it

purports to be, and this petition paper contains _{insert number of signaturcs
gignatures,”

The petition forimn as filed with the Clerk-Treasurer shall contain ne signatures other than those of
the Recall Committee. Upon the filing of a recall petition form that the Clerk-Treasurer determines mects
the requirements herecf, the Clerk-Treasurer ghall announce the receipt of the petition form at the next
regular meeting of Council, No recall form may be circulaled for signatures of anyone other than the

Recall Committee until announced to Couneil by the Clerk-Treasurer.

B. A recall may be commenced by the filing with the Clerk-Treasurer of recall petitions in a form
previously accepted by the Clerk-Treasurer containing the printed name, residence address, and signatnre
of qualiﬁr—;d electors equal in number to at least twenty-five percent (25%) of the lotal mitober of persons

voting in the Municipality at the last general election. The Clerk-Treasurer shall note the name and
address of the person filing the petition and the date of such filing.

C, Within twenty {20} days afier the daj,r on which such petition is filed, the Clerk-Treasurer shall
consult with the appropriate Board of Elections to determine the sufficiency of the petition. Such time
may be extended only npor written certification by the Board of Elections that the petitions were timely
delivered to it by the Clerk-Treasurer and the Board of Elections required additional time to verify the
signatures contained on the petitions,

If the Clerk-Treasurer shail find the petition insufficient, the Clerk-Treagurer shall immediately
deliver such determination to the person who filed the petition and make a record of such delivery. The
delivery shall include a statement of the Clerk-Treasurer containing the reason the petilion was
insufficient. Such person shall be allowed a peried of twenty (20} days after the date on which such
delivery was made in which to make the petition sufficient.
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If the Clerk-Treasurer finds the petition sufficient or made sufficient with -s.aid twenty (20) days, the
Clerk-Treasurer shall so certify to the Coumell at jts next regnfar meeting and immediately deliver a copy
of such a cr:rl:iﬁcate to the officer whose removal s sought, and shall make a record of such delivery,

D. If the petition is sufﬂment and if the person whose removai is snught does not resign within five
(5) days after the day of delivery of the certificate of sufficiency, the Couneil shatl thereupon fix a day
for holding a recall eleciion. The date of the recail election shall be at the next scheduled general or
~ primary election, provided that such an election is scheduled to occur not less than sixiy days nor more

than ninety days from the date of delivery of the certificate of sufficiency. In the event no general or
primary election is scheduled within such time period, Council shall authorize a special election for the
purpose of the recall. Such special election shall occur not less than s1xt_v days nor more than ninety days
from the date of delivery of the carnfmatc of sufficiency.

E. At a recall election this question shall be placed on the ballot: “Shall (naming the officer) be
recalled from office a8 (name of office)?” with provision on the ballet for voting affirmatively or
negatively on such question, If 2 majority of the votes case shall be voted affirmatively, such officer shall
be considered removed upon the announcement of the official canvass of such election, the office shail
be deemed vacant, and such vacancy shall be filled as provided in this Charter, The officer so remmrf:d
shall not be eligible for appointment to the vacancy created thereby,

F. Inthe event that the petition demands the removal of the Clerk-Treasurer, then the duties imposed
upon the Clerk-Treasurer shall he performed by the Mayor.
_ (Amendment passed by electorate 11-8-05)
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